
RE C V FCLERK’S OFFICE

DEC 23 2O~4
STATE OF ILLINOIS

OFFICE OF THE ATTORNEY GENERAL PolluUon Control E3oard
STATE OF ILLINOIS

Lisa Madigan
ATTORNEY GENERAL ~

December23, 2004
Ms. DorothyGunn via personal delivery
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100W. Randolph,Suite11-500
Chicago,IL 60601 PUBLIC COMMENT LETTER

R03-9 - IN THE MATTER OF: PROPOSEDNEW AND UPDATED RULES FOR
MEASUREMENTAND NUMERICAL SOUN]) EMISSIONSSTANDARD AMENDMENTS TO
35 ILL ADM. CODE 901 AND 910

DearMs. Gunn,

Onbehalfof the Office of theAttorneyGeneral,I herebysubmitthefollowing public comment.

At the hearingin thismatterheldon May 15, 2003 in Chicago,I testifiedandsuggestedthatthe
Boardadopta statewideregulationto limit thehoursofoperationfor lawn careequipmentandset limits
on thesoundlevelsfor thatequipment.

Although theBoardturneddownmyrequestin its FirstNotice Opinion andOrderin this matter
datedOctober16,2003, I askthat thatthe Boardconsiderthe enclosedOrdinanceandChapterfrom the
Village of Morton Grove’smunicipalcode. Morton Grove limits thehoursof operationfor yardandlawn
maintenanceequipmentandsetsa decibellimit for the operationof suchequipment.

In light of the attachedMorton Grovemunicipal codeprovisions,I askthat theBoardreconsider
my testimonyregardinga statewideregulationto limit the hoursof operationfor lawncareequipmentand
suggestedlimits on the soundlevelsfor thatequipment.

Sincer~l~

/ Mr. Howard Chinn, P.E.
/ EnvironmentalBureau

188 W. RandolphSt, 20t1~Floor
ChicagoIL 60601
(312)814-5393

cc: ServiceList (attached)viaUS Mail

500SouthSecondStreet,Springfield,Illinois 62706 (217) 782-1090 TTY: (217) 785-2771 • Fax: (217) 782-7046
100 West RandolphStreet,Chicago,Illinois 60601 • (312) 814-3000 • TTY: (312) 814-3374 • Fax: (312) 814-3806

1001 EastMain, Carbondaic,Illinois 62901 ° (618) 529-6400 TTY: (618) 529-6403 G Fax: (618) 529-6416



SERVICE LIST

Kyle Rominger
Illinois EPA
1021North GrandAvenueE.
Springfield, IL 62794-9276

ThomasG. Safley
Hodge& Dwyer
3150RolandAvenue
PU Box 5776
Springfield,IL 62705-5776

RobertA. Messina
GeneralCounsel
Illinois EnvironmentalRegulatoryGroup
3150RolandAvenue
Springfield,IL 62703

RobertC. Wells, Principal
Wells Envirom~nenta1Systems
2061 Gladstone
Wheaton,IL 60187



ORDINANCE 04-18

AN ORDINANCE AMENDING TITLE 6,ENTITLEX) POLICE REGULATIONS
OF TBE MUNICIPAL CODE

TO AMEN]) PROVISIONS OF CHAPTER5
RELATED TO NOISE AN]) SOUNDCONTROL WITHIN THE VILLAGE

WI~ERBAS,the Village ofMorton Grove (VILLAGE), locatedin Cook County, Illinois, is a

homeruleunit of governmentunderthe provisions ofArticle 7 ofthe1970ConstitutionoftheStateof

Illinois, canexerciseanypower andpetfoimanyfunctionpertainingto its governmentaffairs, including

but n~t]i~iitedto the power to tax andincur debt; and

W~REAS,theVillage hasapolicy ofregularlyreviewing and revisingtheMunicipalCodeas

necessaryto insurethatall provisions of the documentremaincompliantwith contemporary statutesand

relevantto cuffentoperations;and

WHEREAS,a detailedstudyofTitle 6, Chapter5 ofthe Municipal Codewasundertaken;and

WHEREAS, in acklition to nom~alwordingupdatessomesubstantivechangesweremadefor the

abatementarid controlof iioise within theVillage.

NOW, THEREPOREBE]T.OR1DAINB]) BY THEPRESIDENTAND BOARD OFTRUSTEES

OF TflE VJLLAGE-OFMORTONGROVE,COOK COUNTY, ILLiNOIS AS FOLLOWS:

SECTION1: The CorporateAuthoritiesdo herebyIncorporatetheforegoingWHEREASclauses

into this Ordinanceasthoughfully setforth thereintherebymakingthefindings ashereinabovesetforth.

SECTION2: Title 6, Chapter5,entitledSoundAmplifiers is herebyrevisedby repealing

Chapter5 in its entiretyto bereplacedwith anewChapter5 to now be entitledNoiseControl to readas

follows:



6-5-I 6-5-1

CHAPTERFiVE

NOISE CONTROL

SECTiON:

6-5-1: PurposeandIntent
6-5-2: Applicability
6-5-3: Definitions
6-5-4: ProhibitedNoise
6-5-5: ProhibitedActs Enumerated.
6-5-6: Exempt Sounds.
6-5-7: Aftirmative Defense
6-5-8: Complaints ofNoise.
6-5-9: Measurementof Noise.
6-5-10: Violation andPenalty.

6-5-1: PURPOSEAND INTENT: It is thepolicy of the Village that excessiveor
unwantedsoundisa serious,hazardto thepublic health,safety,welfare,andqualItyof

life, andthattheinhabitantsof the Village shouldbe free from andhave aright to an environmentof
excessiveor unwanted sound.Therefore, it is the policy of the Village andthepurposeandintentof
thisChapter to prohibitsuchexcessiveorunwantedsoundasprovidedherein. - -

6-5-2: APPLICABILITY: This Chapter shallapplyto soundsemittedwithin the
Village, regardlessof whetherthecomplainantor thereceivingpropertyis within or

outsidethe Village. This Chapter shall be in additionto anysoundor noiseregulations setforth in the
Municipal Code.Nothingin this ordinanceshallpreclude enforcementby anotherjurisdictionofother
applicableregulations.

6-5-3: DEFINITIONS: The following definitionsshallapply to this Chapter. The
definitionsof anysound-relatedtermsnotdefined,hereinshallbe obtainedfrom the

AmericanStand2rdAcousticalTerminologyif definedtherein.

AMBIENT SOUND The term“ambientsound”meansthesoundderivedfrom all sound associated
with a givenenvironment, beingusually a compositeof soundsfrom many
sources.

DAYTIME HO’tJTRS The term“daytimehours”meansthat periodof a daybetween7:00 a.m.and
10:00p.m.,on MondaythroughFridayswhich arenot legal holidays, 8:00 am
and 10:00p.m. on Saturdays,and 9:00 am and10:00p.m. on Sundays,and
legalholidays
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d~(A)or dBA The term“dB(A)” or “ciBA” is an expressionof themeasurementofsoundlevel
basedon the soundpressurelevel in decibelsasmeasuredon asoundlevel
meterusingtheA-weighting network.

DECtBBL The term “decibel” meansaunit for measuringthevolumeof asoundequalto
twentytimesthelogarithmto the baseten(10) of theratioof thepressureofthe
soundmeasuredtQ thereferencepressure.which is twenty (20)rnlcropascal5.

B~vIERGENCY The term“emergencyoperation”meansanyemergencyserviceprovided
OPERATION by anypolice, fire andrescuedepartments,anyambulanceserviceorany other

emergencyservicerequiringapromptresponse?andanyemergencyrepairof
publicfacilities orpublic utilities.

MOTORCYCLE The term“motorcycle” meansanymotorizedvehicle,whetherregisteredas a
motor vehicleornot,designedto travelon notmorethan three(3) wheelsin
contactwith the groundandanyfour (4)-wheeledvehicle weighinglessthan
five hundred(500) pounds,exceptingriding mowers, farm andlawntractors.

MOTOR VEHiCLE The term“motor vehicle” meansanyself-propelleddeviceordevicedesigned
for self-propulsion,uponorby which anypersonorpropertyis ormaybe drawn
or transporteduponaroad,exceptdevicesmovedby humanpowerorused
exclusivelyuponstationarywheelsor tracks.

NIGHTTIME The tenn“nighttime” or “nighttime hours”moansthatperiodora daythat isnot
da.ytlmeas~describedpreviously

FERSON The term“person” meansanynaturalperson,association,partnership,
corporationor-otherlegal entity.

FROII]B]TED Theterm“prohibitednoise”meansanysoundwhich annoysordi~turbs’a
NOISE reasonablepersonof noimalsenaitivities,orendangersor injuresthesafetyor

healthofhumans,oranimals,orendangersor injurespersonalorrealproperty,
but doesnotincludeanysoundwhichis exempt~pursuantto section6-5-6.

PROPERTYLINE Theterm“propertyline” meansan imaginaryline alongthegroundsurface
which separatestherealpropertyownedby onepersonfrom another.

PUBLIC FACILITY Theterm“public facility” meansastructureorusegenerallyopento thepublic,
andincludesbut is not limitedto schools,libraries,parks,hospitalsmunicipal
buildingsandusesof a simflarcharacter.

ROAD The term“road” meansapublic orprivatethoroughfarewhich affords accessto
abuttingproperty.

6-5-4: PROHIBITEDNOISE - GENERALPROVISION: Notwithstandingany
otherprovisionofthis chapter,it shallbe unlawful for anypersonto make,continue,or

causeto bemadeorcontinued,anyunnecessaryorunusuallyloud soundwhich unreasonablyannoys
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ordisturbsareasonablepersonof normalsensitivities,orendangersorinjuresthesafety,comfort,
repose,health,orpeace of others,orendangersor injurespersonalor realpropertywithin thelimits of
thevillageregardlessof thetime ofdayornight.

64~5: EXAMPLESOF PROHIBITED NOISE: The following actsshallbe presumed
to causeprohibitednoise,butthis enumeration shall not be deemedto be an exclusive

list of actsofprohibitednoisewithin theVillage:

A. MOTOR VEHICLE OR MOTORCYCLE OPERATION. Motorvehicleormotorcycle
operation.Theuseof anyautomobile,motorcycleor vehiclesooutof repair,so loadedor in
suchmannerasto createloud andunnecessarygrating,grinding, rattling or otherprohibited
noise,including withoutlimitatiàn (i) theremoval,alterationor failureto properlymaintainits
muffler-exhaustorothernoise-controlequipment;or (ii) jackrabbitstarts,spinningtires,racing
engines,orotheroperations.

B. RADIOS, STEREOS,ETC. The using,operatingorperrnithngto beplayed,usedor operated
of anyradio,musicalinstrument,phonograph,or othermachineor devicefor theproducingor
reproducingof soundin suchamannerasto disturbthepeace,quietand comfortofothersat
anyrime.The operation of anysuchset,instrument,phonograph,machineordeviceduring
nighttimehoursin suchamannerasto be plainly audibleon apropertyorin a dwelling unit
otherthanthat in which it is located,orat a distanceof25 feetfrom thebuilding, structureor
vehiclein which it is located1shallbeprimafacie evidenceof aviolation of this section.

C. PLACES OFPUBLIC ENTERTAINMENT. The operation,orpermittingtheoperation,of any
radio,television,phonograph,drum,musicalinstnnnent,soundarnplifier,~orsimilar device
which produces,reproducesoramplifiessoundin anyplaceat’ publicentertainmentin sucha
mannerasto annoyordisturbthe quiet,comfortor reposeof anypersonnot withi•n theplaceof
public entertainment.

D. HORNS, SIGNAL]NG DEVICES, ALARMS, ETC. The soundingof anyhorn,alarmor
signalingdeviceon anyautomobile, motorcycle,or other vehicle,exceptas a dange~warning;
thecreationby meansof anysuchsignalingdeviceof anyloudorharshsound;andthe
soundingof anysuchdevicefor any unnecessaryandunreasonableperiodoftime. The useof
anyhorn,whistle,orotherdeviceoperatedby engineexhaust;andtheuseof anysuchsignaling
devicewhentraffic is for anyreasonheldup.

B. LOUDSPEAKERS,AMPLIFIERSFOR ADVERTISING. The using,operating,orpem-iithng
to beplayed,usedor operatedanyradio,musicalinstrument,phonograph,loudspeaker,sound
amplifier, orothermachineordevicefor theproducingorreproducingofsoundwhichis cast
upon thepublicstreetsfor thepurposeof commerciala4vertisingorattractingtheattentionof’
thepublic to anybuilclirtg orstructure.

F. YELLING, SHOUTING,ETC. Yelling, shouting,hooting,orwhistling, particularlyduring
nighttimehours,orat anytime or placeso asto annoyordisturbthequiet, comfort,orrepose’
ofpersonsin any office, or in anydwelling,orof anypersonsin the vicinity.
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0. ANIMALS, BIRDS, ETC. The keepingofanyanimalorbird whichby causingfrequentor
long continuednoise,soasto unreasonablydisturbthecomfort or reposeof personsin the
vicinity.

H. EXHAUSTS. Thedischargeinto theopenair ofthe exhaustof anysteamengine,stationary
internalcombustionengine,motorboatormotorvehicleexceptthrougha muffleror other
devicewhich will effectivelyprevent loud or explosivenoises.

I. CONSTRUCTIONNOISE. Loudnoisesfrom constructionor repairingof buildings, the
erection(includingexcavation),demolition,alterationor repairof anybuildingon otherthan~
publicimprovementotherthanduring7:00 amto 6:00 pmMondaythroughFriday;8:00 amto
6:00 pm Saturday; or anytimeon Sundayexceptin casesof emergencyor necessityin the
interestofpublic healthand/orsafety,andthenonly with apermitgrantedby theBuilding
Commissibnerorhis orherdesignee.Noisefrom do-it-yourselfprojectsperformedby the
homeownerwill be allowedfor two additionalhoursuntil 8:00 pm.

3. LIVE BAND- Theplay, practiceorconductof live bandactivitieswith or without usIngsound
amplifying equipmentin suchamannerasto annoyor disturbthequiet.,comfortor reposeof
anypersonnot within theplacewheretheactivity is conducted(or if acondominiumor
apartmenthouse,within anyadjoiningapartment)orwhensuchactivity is conductedduring
nighttimehourssoasto beplainly audibleat an abutting residentialpropertyline orwithin any
dwelling unit which is not thesourceofsound.

K. YARD AND LAWN MAINTENANCE EQUIPMENT. The operationof yard andlawn
maintenanceequipmentor otherpowertools or-applianceduringnighttimehourssoas to be -.

plainly audible at an abutting residential property line.

L. GARBAGE TRUCKS,SCAVENGERSERVICES. All garbage,anddumpsterpickupother
thanbetweenthehoursof 7:00a.m.to 6:00 p.m.MondaythroughSaturday.

M. SOUND LEVEL EXCEEDINGAMB~NTSOUNDLEVEL BY 15 DECIBELS. There shall
be arebuttablepresumptionthatapersonwho creates,causesto be createdorpermits sound
which causesaf~freen(15) cIBA increasein thesoundlevel abovetheambientsoundlevel, as
measuredat an abuttingpropertyline hascausedprohibitednoisein violation of thischapter.

6-5-6: EXEMPT SOUNDS: The following soundsshallnot beprohibitedby this

Chapter:

A. EMERGENCYOPERATIONS. Soundgeneratedin theperformanceof emergencyoperations.

B. CONSTRUCTION,DEMOLITION AND/ORMAINTENANCE ACTiVITIES. Sounds
generatedfront duly permittedconstruction,demolitionand/ormaintenanceactivities as
allowedandpursuantto Municipal CodeSection10-1-3:CONSTRUCTIONACTIVITY
RESTRICTIONS.

C. TRANSIENTSOUNDSFROM TRANSPORTATION.Transientsoundsfrom public
roadwaysgeneratedby transportationincluding,but notlimited to, lawfully operatedpublic
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andprivate motor vehicles,aircraft,railroads and.othermeansof public transit (exceptas
otherwiseregulated).

D: SCHOOL AND OTHER AT}~LETIC CONTESTS OR PRACTICESAND OTHER SCHOOL
ACTIVITIES. Soundsgeneratedfrom schoolan4otherathleticcontestsorpractices,andother
schoolactivities.

E.. COMIV.[TJNITY SANCTIONEDEVENTS. Soundsgeneratedfrom parades,public gatherings,
fireworks or other officially sanctionedcommunityevents.

F. YARD M.A.INIENANCE ACTIVITIES. Soundsgeneratedfrom routineyardmaintenance
activitiesinc1uding~but notlimitedto, mowing,trimming, clipping, andleafblowingduring
daytimehoursandsnowremovalactivitiesduringdaytimehoursandwithin twelvehoursafter.
asnowfall.

a WARNING DEVICES. Soundsgeneratedby a horn or warning deviceof a vehiclewhen
reasonablyusedasa warning device,including back-up alarmsfor tnicks andotherequipment.

H. BELLS7 CHIME OR CAR]LLONS. Soundsgeneratedby bells7chimes,orcatiflonsor like
devices;whilebeingusedfor religiouspurposes,or in conjunctionwith religiousservices,or
for nationalcelebrationsorpublicholidays.

I. GOVERNMENTSERVICE. Soundsgeneratedfrom theprovisionof authorizedservicesof
theUnitedStates,theStateof illinois, or alocal unit ofgovernment.

J. PROTECTEDEXPRESSION.Any otherlawful activity which constitutesprotected
expressionpursuantto theFirstAmendn~entoftheUnitedStatesConstitution,butnot
amplifiedexpression.

6-5-7: AFFIRMATIVE DEFENSE: It shallbe an affirmativedefenseto anyviolation
in this chapter that compliancewith this chapterwill resultin an arbitraryand

unreasonabletakingof property, or will imposean undueeconomicburdenuponany lawful business,
occupationoractivity, andthattheotherwiseprohibitednoisewill not resultin aconditioninjurious to
healthorsafety.

6-5-8: COMPLAINTS OF NOISE: No personshallbe chargedwith a violation ofthe
provisionsof this Chapterunlessthecomplainantrequestsacitationbeissued,except,

if a violation ofprohibitednoiseis comrnittedin thepresenceof aMorton GroveCodeEnforcement
Officer or anyPoliceOfficer, he or sheshallhavetheauthorityto issueanyappropriatecitation or
initiate anyproceedingsnecessaryto protectthesafety orhealthof thepublic.

6-5-9: MEASUREMENTOF NOISE - CONFORMANCE TO ANSI
STANDARDS: The Village shall use proceduresfor the measurementof soundthat

conformto thestandardsandrecommendedpracticesestablishedby the American National Standards
Institute,Inc.
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6-5-10: VIOLATION AND PENALTY: Any personviolating anyof theprovisionsof
this Article shallbe fined notlessthanseventy-fivedollars ($7100)normorethan

sevenhundredandfifty dollars($750.00)for eachoffense,andeverydaythatsuchviolation is
permittedto continueshallconstituteadistinct andseparateoffense.As sri additionai remedy the
operationormaintenanceof anydevice,instrument,vehicle,ormachineryor the continuation of
prohibitednoisein violation of anyprovisionof this chaptermay be subjectto abatementsummarily
by arestrainingorderor injunctionissuedby acourtoradministrativehearingproceedingof
competentjurisdiction.



SECTION3: This Ordinanceshallbe in full force andeffect from andafterits passage,approval

andpublicationin pamphletform accordingto law.

PASSEDthis26th dayof July 2004.

TrusteeBlonz

TrusteeDiMaria

TrusteeGomberg

Trustee Karp

TrusteeKrier

TrusteeStaaclanann

APPROVEDby me this 26th dayof July 2004.

DanielD. Scanlon,Village President
Village ofMorton Grove
Cook County, Illinois

APPROVEDandPIED in my office this

27th dayofJuly2004.

Village ofMorton Grove
CookCounty,Illinois ord’~oiseco~rrolord
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